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EARLY YEARS FOUNDATION STAGE STAFFING REQUIREMENTS IN ENGLAND: ADVICE AND GUIDANCE FOR NUT MEMBERS

Introduction

1. This document provides information on the statutory requirements and non-statutory guidance on staffing ratios for the Early Years Foundation Stage (EYFS) in England.  It answers questions which are likely to arise from members working in the maintained, private, voluntary and independent early years’ sectors.

2. It is important to note that the ratio requirements set out in the EYFS statutory guidance represent the minimum numbers of staff that must be present with the children at any time. The EYFS statutory guidance document says that it may be necessary to exceed these minimum requirements in some circumstances, for example if a high proportion of the children in a group have special needs. 
3. The ratios set out in the statutory guidance relate to staff time available to work directly with children. Sufficient suitable staff must be available to cover staff breaks, holidays, sickness and time spent with parents, in order to ensure that the ratio and qualification requirements are always met in relation to the staff working directly with the children. Additional staff may be required to undertake a range of other work, such as management tasks, prepare meals, maintain premises and equipment.

What are the statutory staffing requirements for children aged three and over in maintained schools and nursery schools (except for children in reception classes)?

4. The early years’ provision in each class or group of pupils must be led by a ‘school teacher’, as defined by Section 122 of the Education Act 2002 and the Education (School Teachers’ Prescribed Qualifications, etc) Order 2003. The term 'school teachers' does not apply to teaching assistants, higher-level teaching assistants or other support staff. 
5. At least one other member of staff must hold a full and relevant level 3 qualification. 

6. There must be at least one member of staff for every 13 children.

7. A teacher must be present with the children at all times except during non-contact time, breaks and for short term absence. During the teacher’s non-contact time and, wherever possible during short-term teacher absence, one of the remaining members of staff should meet the following conditions:
· they must be assisting or supporting the work of a teacher;
· they must be subject to the direction and supervision of a qualified teacher in accordance with arrangements made by the head teacher;
· the head teacher must be satisfied that they have the skills, expertise and experience necessary, as set out in the regulations made under Section 133 of the Education Act 2002. 

8. There is no requirement for maintained schools to adjust their adult: child ratios at times when the teacher is not present with the children. The requirement that there must be at least one member of staff for every thirteen children remains the same at all times during the school day regardless of whether the teacher is present.
9. The size of a group or class should not normally exceed 26. If it does, the EYFS guidance advises that it is good practice to assign an additional teacher to the class. An additional teacher should always be assigned where the group size exceeds 30. 

What are the statutory staffing requirements for children in reception classes in maintained schools?

10. If the majority of children in the class reach the age of five, six, or seven during the course of the school year, the class is subject to the existing infant class size legislation, rather than to the EYFS statutory guidance, that is, an infant class must not contain more than 30 pupils while an ordinary teaching session is conducted by a single school teacher. The presence of support staff should not be used as a factor in determining whether a reception class complies with statutory infant class size limits. 

What are the statutory staffing requirements for maintained schools which mix their reception classes with groups of younger children?

11. There are no statutory requirements specifically for such circumstances. The EYFS guidance advises that schools “should use their discretion in establishing ratios for these mixed groups based on the EYFS welfare requirements (that is, 1:30 for the reception group and 1:13, 1:8 and so on for the younger children)”. In exercising this discretion the school, and any partner provider, must comply with the statutory requirements relating to the education of children of compulsory school age children and infant class sizes. 
12. The EYFS guidance advises that it is good practice to segregate children in mixed classes into smaller groups of 26 or fewer for some parts of the day. It also says that it may be possible to meet the legal staffing requirements in more than one way and that professional judgement should be used in deciding which staffing arrangements are most appropriate for schools’ specific circumstances. Pages 19 – 20 of the EYFS Practice Guidance gives detailed examples of staff: child ratios in mixed-age groups. 
13. The EYFS guidance also advises that children who attend reception classes shortly after their fourth birthday “need special consideration to ensure that their particular needs are met and that they receive a high quality learning experience…Many schools already consider it good practice to employ full time support staff to work alongside teachers in reception classes” in such cases.

14. A reception class would not fall within the definition of an infant class if the majority of children will not reach the age of five during the school year. In such cases, the ratio and qualification requirements for children aged three and over in maintained schools would apply.

What are the statutory requirements for maintained settings’ staffing arrangements during lunchtimes and break times?
15. The EYFS guidance does not include ratio and qualification requirements for maintained schools during lunchtimes. However, under the Health and Safety at Work Act 1974, the statutory responsibility for the health and safety of pupils within a school rests with the employer of staff at the school. As part of this duty, a risk assessment should be undertaken for all activities, including lunchtimes, to assess the level of supervision that is required. This risk assessment should take into account the particular needs and vulnerabilities of children in the EYFS.
What are the statutory staffing requirements for children in maintained nursery classes and reception classes who attend school for longer than the school day or in the school holidays?

16. If this provision is run directly by the governing body or the proprietor of the school, the EYFS statutory guidance recommends that the ratio of adults to children should be 1:8. At least one member of staff should hold a relevant level 3 qualification and half all other staff should hold a relevant level 2 qualification. 
What are the statutory staffing requirements for children aged three and over in independent schools, including in reception classes?

17. Where a person with Qualified Teacher Status, Early Years Professional Status or another relevant level 6 qualification is working directly with the children, the following requirements apply:
· there must be at least one member of staff for every 13 children; and 
· at least one other member of staff must hold a full and relevant level 3 qualification.

18. Where a person with Qualified Teacher Status, Early Years Professional Status or another suitable level 6 qualification is not working directly with the children, the following requirements apply:
· there must be at least one member of staff for every eight children;
· at least one member of staff must hold a full and relevant level 3 qualification; and 

· at least half of all other staff must hold a full and relevant level 2 qualification. 

What are the statutory staffing requirements for children aged three and over in any registered early years’ provision?

19. Between the hours of 8 am and 4 pm, where a person with Qualified Teacher Status, Early Years Professional Status or another suitable level 6 qualification is working directly with the children, the following requirements apply:
· there must be at least one member of staff for every 13 children; and
· at least one other member of staff must hold a full and relevant level 3 qualification. 

20. At any time outside the hours of 8 am and 4 pm, or between the hours of 8 a.m. and 4 p.m. where a person with Qualified Teacher Status, Early Years Professional Status or another suitable level 6 qualification is not working directly with the children, the following requirements apply:
· there must be at least one member of staff for every eight children;
· at least one member of staff must hold a full and relevant level 3 qualification; and
· at least half of all other staff must hold a full and relevant level 2 qualification.

21. If the size of a group of children aged three and over exceeds 26, the ratio requirement of one adult to 13 children will only apply if two members of staff hold either Qualified Teacher Status or Early Years Professional Status or another suitable level 6 qualification.

What are the statutory staffing requirements for children aged three or over in Children’s Centres?

22. Staffing ratios for Children’s Centres are dependent upon the designation of the Centre. If the Centre was previously a maintained nursery school and has retained its DCSF number, it will be subject to the EYFS statutory requirements for maintained settings.  If the Centre is run by an independent provider, the EYFS statutory requirements for independent schools will apply. All other Centres would be classified as “registered early years’ provision” and would be covered by the EYFS requirements set out above. 
23. In addition, the DCSF guidance on Children’s Centres says that every Centre is expected to employ an Early Years Professional (EYP) from 2010. Every full day care setting should have an EYP in place by 2015. The DCSF has told the Early Childhood Forum, however, in a written answer to an NUT question, that “we strongly encourage children’s centres to have an EYP, but it is not a requirement.”  
Support for NUT Members

24. The NUT has campaigned consistently for high quality early years’ education for all three and four year olds, with classes of no more than 20 three and four year olds for every qualified teacher, assisted by a suitably qualified support staff member.  
25. The Union will respond where members face unreasonable requests or breeches in statutory staffing ratios have been made by head teachers or the local authority.  
26. If members have concerns about any aspect of early years’ or reception class staffing ratios used by their school or setting, they should contact their regional office for advice. Where disputes are not resolved, the Union’s Action Sub-Committee will consider requests from members for strike action. 
Useful Resources

The Teachernet EYFS document bank: contains links to the EYFS Statutory Framework and Practice Guidance as well as letters to local authorities and frequently asked questions

http://www.teachernet.gov.uk/teachingandlearning/EYFS/
DCSF information on the infant class size legislation, including links to the Statutory Instrument and frequently asked questions

http://www.teachernet.gov.uk/management/atoz/c/classsizes/index.cfm?code=main 

The EYFS section of the Children’s Workforce Development Council website contains links to the early years’ qualifications database, which provides information on what are considered “relevant” qualifications. It also has a section on Early Years Professionals 

http://www.cwdcouncil.org.uk/eyfs
The Sure Start Children's Centres Practice Guidance includes recommendations about staffing

http://www.surestart.gov.uk/publications/?Document=1854 

The NUT website contains advice, guidance, information and campaigning materials on the full range of early years’ issues

http://www.teachers.org.uk/story.php?id=3826 

